
78

1 he made a habit of discussing the Commission's rules, that

2 this was a common object of his conversation over the ham

3 bands was the FCC rules, and this confirms it. This tape made

4 by Mr. LeBlanc confirms that because he's not talking about

5 the ex parte rules here at page 3 and 4. He's just reading

6 from the Commission's rules which apparently was a common

7 thing that he did. Very proud of knowing the rules.

8 JUDGE LUTON: I'm not -- I don't find that a very

9 persuasive argument.

10 MR. COLBY: That's what I'm offering it for, is to

11 show that this was a common thing that he did, that -- and

12 when he gets around to talking about the ex parte rule it's

13 not a solicitation, it's simply an exposition of his newly-

14 acquired knowledge of that rule. He's proud that he knows the

15 rules.

16 JUDGE LUTON: Tough argument. Bureau, what

17 practical difficulties would you have if this entire thing

18 came in? I understand your legal objection, but a lot of is

19 irrelevant to the ex parte issue. Quite agree, a lot of it

20 does appear to be irrelevant. But as a practical matter what

21 difference does it make to the Bureau?

22 MR. FITZ-GIBON: Your Honor, it would burden the

23 record with unnecessary information. That's the, that's the

24 practical difference it would make.

25 JUDGE LUTON: Okay.
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2 would seem that the flavor of the conversation could be, could

3 be manifest if just a few paragraphs preceding and, and

4 following the, the discussion -- the ex parte discussion were

5 included. I think we can still have the flavor of, of the

6 conversation without burdening the record with all --

7 MR. FITZ-GIBON: Actually, Your Honor, the, the

8 first, the first paragraph in the, in the Bureau's proposed

9 transcript was -- that's something that was intended to show

10 the, show the flavor, show, show what was, what was happening.

11 It was not part of the ex parte discussion. So, we already

12 have one, one paragraph like that. This actually starts --

13 the line 47 on page 5 is where the Bureau would, would propose

14 to start.

15 JUDGE LUTON: You say that's where the Bureau would

16 propose to start?

17

18

MR. FITZ-GIBON: Yes, Your Honor.

JUDGE LUTON: I don't really think there is any, any

19 question about whether or not Mr. Schoenbohm was engaging in

20 normal amateur type transmissions at the time of this

21 conversation, and to show that he was achieves nothing in my

22 view. I'll permit context to be shown but that's all, the,

23 the, the context of the communications that are alleged to

24 have been ex parte. But to go back here to the beginning and,

25 and as the Bureau says burden the record with all of this
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1 outpouring of various things, opinions and other matters, goes

2 beyond the showing of the context of the challenge to

3 communications. I'm going to ask counsel to see if -- to try

4 once again with what I said in mind to agree on so much of

5 this thing as shows the context of the challenged

6 communications. That's all. I'm not permitting it any

7 portion of it to show for example that Mr. Schoenbohm

8 consistent with either his testimony or what somebody else had

9 to say frequently talked about the Commission's rules over the

10 air. Don't really care about that. The only thing I'd be

11 interested in is a fair showing of the context of the remarks

12 that are alleged to have been ex parte. Parties understand

13 that?

14

15

16

17

18

19

MR. FITZ-GIBON: Yes, Your Honor.

JUDGE LUTON: Will they give it a try?

MR. FITZ-GIBON: We will, Your Honor.

MR. COLBY: Your Honor, I'm, I'm not sure

JUDGE LUTON: Can't do it, I'll do it myself.

MR. COLBY: I think I'm going to have to ask for a

20 ruling on that because I could be criticized perhaps for, for

21 changing my position on that particular point.

22 JUDGE LUTON: Okay. You're going to ask for a

23 ruling on what? What's the question?

24

25

MR. COLBY: On what -- I, I

JUDGE LUTON: On the entire exhibit.
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MR. COLBY: I have offered the entire exhibit.

JUDGE LUTON: All right. That offer is rejected and

3 either counsel to Mr. Schoenbohm is willing to attempt to work

4 out a delineation consistent with what I said, namely, one

5 designed to show context, I'll decide the matter myself. Mr.

6 Colby, do you want to give it a shot with the Bureau or would

7 you rather not?

8 MR. COLBY: There are certain rulings on key

9 evidentiary points that it's risky for a lawyer to, to agree

10 to.

11

12

JUDGE LUTON: Understand that.

MR. COLBY: And this is, is one. I've reached a

13 large number of stipulations with the Bureau and we've managed

14 to make this proceeding a lot simpler. But this one I really

15 can't stipulate.

16 JUDGE LUTON: All right. Okay. Bureau, in the

17 transcript that is proposed to be offered on the Bureau's

18 case--

19 MR. FITZ-GIBON: Your Honor, the transcript that we

20 would propose to offer would be slightly different from --

21 because of the stipulation as to the, to the accuracy is

22 it's--

23

24

JUDGE LUTON: Okay.

MR. FITZ-GIBON: one that we would offer is

25 essentially the same but it's, but it's based on the, on the,
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1 on the stipulated transcript. And the -- I can, I can, I can,

2 I can tell you that, that our proposed transcript would extend

3 from line 47 on page 5 to the word "themselves" in line 49 on

4 page 6.

5

6

JUDGE LUTON: Forty-nine on page six you say?

MR. FITZ-GIBON: Yes, line 49 on page 6. And then

7 it would pick up again on page 8.

8

9

JUDGE LUTON: Where?

MR. FITZ-GIBON: Line 47 on page 8 where it says

10 "Getting back to the other thing." And then it would continue

11 on to page 9 line 17 where the two call signs are given, AB4PW

12 (KV4FZ). And also the Bureau objects to the inclusion of, of

13 Mr. LeBlanc's remarks that, that are within --

JUDGE LUTON: Well, I was about --14

15 MR. FITZ-GIBON: that, that part of the

16 transcript.

17

18 leave out

19

20

JUDGE LUTON: I was about to ask, why, why would you

MR. FITZ-GIBON: Because--

JUDGE LUTON: 19, "bull crap" and stuff like

21 that? That's LeBlanc talking and LeBlanc isn't relevant. I

22 see. Okay. Let's see here. 47 on page 5 to 49 on page 6.

23 And then you would pick up 47 on page 8 up to 17 on page 9.

24 Is that correct?

25 MR. FITZ-GIBON: That's correct, Your Honor.
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2 gaps here. 47 through 49 and all the way -- what, what is the

3 problem that the Bureau have with Mr. LeBlanc? His, his

4 communications were not useful because they were not what?

5 You said something earlier that I, that I missed.

6 MR. FITZ-GIBON: Well, the, the remarks that Mr.

7 LeBlanc makes during Mr. Schoenbohm's transmissions are

8 not -- we, we arrived at a stipulation that, that they were

9 not made over the air, that they

10

11

JUDGE LUTON: Okay.

MR. FITZ-GIBON: So, so, that they're not part of

12 the transmissions that, that were recorded as commentary that

13 Mr. LeBlanc made on the tape.

14 JUDGE LUTON: Okay. That's good. Okay. So, if I

15 were to receive some portion of this thing which shows what

16 might otherwise appear to be LeBlanc's communications, the

17 stipulation would tell me those are not communications made by

18 LeBlanc over the air? I would know that?

19

20

MR. FITZ-GIBON: That's correct, Your Honor.

JUDGE LUTON: I should know that if I know what I'm

21 doing. Okay. Thanks. 47 on page 8. What I'm going to do is

22 receive more than what the Bureau has just delineated there.

23 I'm going to start at line 41 on pag§!_3, continue all this

24 business about Schoenbohm discussing the rules and all of

25 that. Some of that will be preserved. Through page 4, all
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1 the way down to 47 and continue that right on through. I'm

2 starting at 41 -- line 41 on page 3 and I'm all the way up to

3 page 5 and I'm still admitting things, including LeBlanc.

4 That's all. So much of what is nominated Schoenbohm 3 for

5 identification as consists of lines -- starting at line 41 on

6 page 3 through the sentence ending on line 49 on page 6. No,

7 that's not right. Line 41 -- starting at line 41 on page 3,

8 all of page 4, all of page 5 and page 6 down to line 49 and

9 the sentence ending in that line. So much of 3 as consists of

10 that is received in evidence. The rest of it is rejected.

11 MR. FITZ-GIBON: Your Honor, if I may point out that

12 there also is a section that relates to ex parte matters that

13 starts on line -- at line 47 on page 8 and continues over on

14 to page 9

15

16 with you.

17

18

JUDGE LUTON: Hang on a second. Let me catch up

MR. FITZ-GIBON: -- at line 17.

JUDGE LUTON: This is quite confusing here. Ex

19 parte matters where?

20 MR. FITZ-GIBON: Starting line 47 on page 8 and

21 continuing to line 17 on page 9.

22 JUDGE LUTON: Forty-seven page eight, okay. You

23 pointed those out before and I'm about to overlook them.

24 Getting back to the other thing, I think there is one thing

25 that can be established -- yes, I've seen this before. That
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1 too also going to receive 47 -- line 47 on page 8, the end of

2 line 17 on page 9. Once again, so much as the exhibits as

3 consists of lines 41 -- line 41 starting at page 3 through

4 line 49 on page 6 is received. And line 47 page 8 through

5 line 17 page 9. That's my ruling.

6

7

8

(Whereupon, the document referred to as

Schoenbohm Exhibit No.3 was received.)

MR. COLBY: Your Honor, at this time I'd like to

9 offer Schoenbohm Exhibit 4 which is the declaration of Victor

10 O. Frazer.

11

12 Frazer.

13

14

15

16

17

JUDGE LUTON: Okay, 4 for identification, Delegate

(Whereupon, the document referred to as

Schoenbohm Exhibit No. 4 was marked for

identification.)

JUDGE LUTON: Any objection by the Bureau?

MR. FITZ-GIBON: Your Honor, we don't, we don't

18 believe that, that Exhibit 4 is relevant. Mr. -- I, I think,

19 I think that this is, this is offered to, to show that, that

20 Delegate Frazer did, did not write any letters to the

21 Commission in behalf of Mr. Schoenbohm, but the allegation of,

22 of a solicitation of an ex parte presentation does not include

23 that any ex parte presentation is actually received. And in

24 fact, the Bureau has, has, has stipulated that it has not

25 received any, any ex parte presentations in behalf of Mr.
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1 Schoenbohm so, so, I think this declaration is irrelevant.

2 MR. COLBY: Well, it's, it's certainly offered for

3 far more than merely to show that, that Delegate Frazer didn't

4 write a letter. It's offered to show that Delegate Frazer

5 didn't even get any letters as a result of these alleged ex

6 parte solicitations. It's also offered to show that Delegate

7 Frazer hired Mr. Schoenbohm for a responsible job in his

8 office knowing full well that Schoenbohm had been convicted of

9 this crime. So, it's for, for rehabilitation.

10 JUDGE LUTON: There, there are three things here, at

11 least three things that I can remember right now. That didn't

12 Mr. Schoenbohm give testimony earlier today that he had worked

13 for the Congressman, for the Delegate

14

15

16 about--

17

18

MR. COLBY: Yes.

JUDGE LUTON: and he had told the Delegate

MR. COLBY: Right.

JUDGE LUTON: -- his conviction? So, if that's the

19 case and I believe it is we don't need this to say it again.

20 Duplicative. Unnecessary. Secondly, not only is this to show

21 that Delegate Frazer did not write a letter but also that none

22 were received by him?

23

24

25

MR. COLBY: That's right.

JUDGE LUTON: So what?

MR. COLBY: Well, the alleged ex parte solicitation
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1 -- it's alleged that solicitation was to encourage radio

2 amateurs to write to Mr. Frazer.

3 JUDGE LUTON: Yeah, whether the -- whether writing

4 occurred or not in response to the solicitation doesn't really

5 answer the question of whether or not solicitations were made.

6 MR. COLBY: Because we don't think there was a

7 solicitation. We think that's why no one wrote the Delegate.

8 We think the context of the conversation over the air makes it

9 clear that, that it wasn't really a solicitation and that if,

10 if it had been an overt solicitation others would have written

11 to Victor Frazer but nobody did because nobody took it as a

12 solicitation.

13

14

JUDGE LUTON: Highly speculative.

MR. COLBY: The other point is that someone might

15 say that, that Schoenbohm's testimony about telling the

16 Delegate about the criminal conviction is perhaps self-serving

17 and cannot be fully accepted. But this is a statement from

18 the Delegate himself who confirms that he knew that Schoenbohm

19 was a convicted felon when he hired him.

20 JUDGE LUTON: Well, I think Mr. Colby it doesn't

21 appear to me that the -- that evidence is going to go -- that

22 it's going to be challenged really. And if it should wind up

23 in the record the way that it presently stands I, I wouldn't

24 hardly be foolish enough to, to take it on my own to say that

25 I, I don't -- that it doesn't count. That's -- that would be
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2 receive any letters and I never sought to contact the FCC on

3 Mr. Schoenbohm's behalf having to do with any of this."

4 Stipulation is what again, Mr. Fitz-Gibon?

5 MR. FITZ-GIBON: The stipulation, Your Honor, is

6 that the Bureau has not and the, the Bureau knows of no
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7 JUDGE LUTON: Communications received by the

8 Commission?

9 MR. FITZ-GIBON: -- receipt of, of ex parte

10 communications in behalf of Mr. Schoenbohm.

11 JUDGE LUTON: I don't think 4 is relevant and I'm

12 going to reject it.

13 (Whereupon, the document referred to as

14 Schoenbohm's Exhibit No.4 was rejected.)

15 MR. COLBY: Your Honor, at this time I ask to have

16 marked for identification Exhibit 5 which is a one, a one-page

17 statement from Malcolm B. Swan, professional engineer, and

18 I'll offer that exhibit.

19 (Whereupon, the document referred to as

20 Schoenbohm Exhibit No. 5 was marked for

21 identification.)

22

23

24

25

JUDGE LUTON: Objection?

MR. FITZ-GIBON: No objection.

(Whereupon, the document referred to as

Schoenbohm Exhibit No. 5 was received into
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evidence.)

MR. COLBY: At this time I call up John Dellinger.

JUDGE LUTON: Please raise your right hand, sir.

WITNESS: Yes, sir, I do.

JUDGE LUTON: Please be seated.

MR. COLBY: Your Honor, at this time I request that

7 Schoenbohm Exhibit 6 be marked for identification. It's the

8 one-page declaration of John Dellinger.

9 JUDGE LUTON: All right. So marked.

10 (Whereupon, the document referred to as

11 Schoenbohm Exhibit No. 6 was marked for

12 identification.)

13 Whereupon,

14 JOHN DELLINGER

15 having been first duly sworn, was called as a witness herein

16 and was examined and testified as follows:

17 DIRECT EXAMINATION

18 BY MR. COLBY:

19

20

21

22

23

24

25

Q

A

Q

A

Q

A

Q

Will you state your name, sir?

My name is John Dellinger.

And will you state your address?

2608 Stone Hedge Drive, Alexandria, virginia.

And will you state your occupation?

I work for a federal labor union.

And which labor union is that?
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AFGE 1052, Fort Belvoir.

And if you don't mind, could you state your date of

3 birth?

4

5

6

7

A

Q

A

Q

March 3rd, 1927.

And are you a licensed radio amateur?

Yes, I am.

Are you acquainted with the -- I say the defendant -

8 - are you acquainted with the respondent in this proceeding?

9

10

11

12

A

Q

A

Q

Yes, I am.

And how long have you been acquainted with him?

Approximately 1988 or '89.

And does your acquaintance stem from the ham radio

13 hobby?

14

15

A

Q

Yes, it does.

Now I want to show you a declaration that you have

16 signed on June 22, 1995, and it's been marked for

17 identification as Schoenbohm Exhibit 6 and ask whether you've

18 seen that before.

19

20

21

22

A

Q

A

Yes, I have.

And is true and correct?

Yes, it is.

MR. COLBY: I move the admission of Schoenbohm

23 Exhibit 6.

24

25

JUDGE LUTON: Objection to 6?

MR. FITZ-GIBON: The Bureau has some objections,
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1 Your Honor.

2

3

JUDGE LUTON: Please state them.

MR. FITZ-GIBON: Okay. The third full paragraph

4 where it starts out "As to Herb's discussion of the, of the ex

5 parte rules," Mr. Dellinger there is, is, is speculating on

6 what he would expect Mr., Mr. Schoenbohm to do. I don't think

7 he's competent to, to, to testify about that. The best, best

8 evidence about what Mr. Schoenbohm would do would be from,

9 from his own actions, from his own, from his own testimony.

10

11

12

JUDGE LUTON: Mr. Colby?

MR. COLBY: I can clear that up on voir dire.

JUDGE LUTON: We've got an objection. I'm going to

13 rule on an objection here. If you don't tell me something

14 about this paragraph I'm going to take it out because I don't

15 think it states evidence.

16 MR. COLBY: I'll, I'll agree to the deletion of the

17 paragraph if I'm permitted to ask the witness a few additional

18 questions.

19 JUDGE LUTON: You don't have to, you don't have to

20 agree to the deletion. I'll delete it anyway. Quite

21 seriously, Mr. Colby, I just don't see any, any evidence in,

22 in that paragraph there.

23 MR. COLBY: Well, Your Honor, to be, to be honest

24 with you, I drafted the original declaration and this

25 paragraph is not in the original that I drafted and it came
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1 back with this paragraph in it.

2

3

JUDGE LUTON: Okay.

MR. COLBY: So, that's the reason I'm not -- why I'm

4 not vigorously defending the paragraph because it's not my

5 paragraph.

6 JUDGE LUTON: All right. I'm, I'm going to gently

7 take it out then. The paragraph -- the third full paragraph

8 is stricken. Totally irrelevant. Contains no evidence.

9 MR. FITZ-GIBON: Your Honor, the Bureau also objects

10 to the next paragraph. This, this paragraph is also totally

11 irrelevant.

12 MR. COLBY: No, this is state of mind. The, the

13 question -- there was, there was an alleged

14

15 fact.

16

17

18

JUDGE LUTON: The witness's state of mind, matter of

MR. COLBY: Witness's state of mind.

JUDGE LUTON: Yeah.

MR. COLBY: And the witness's state of mind is

19 important to determine whether or not a reasonable person

20 acquainted with Schoenbohm would have interpreted Schoenbohm's

21 remarks as an improper ex parte solicitation.

22 JUDGE LUTON: I'm not going to say that Mr.

23 Dellinger is not a reasonable person, but that's what, what

24 he's being put forward as here.

25 MR. COLBY: Yes.
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2 the remarks, how the witness reacted to those remarks and then

3 speculatively what the witness would have done, what he would

4 have done, that's not state of mind. That's just speculative

5 and useless as evidence. I'm going to on my own strike the

6 concluding two sentences of the paragraph but I'm going to

7 keep "In summary, I understood Herb's remarks as being an

8 exposition of his newly-acquired knowledge about another

9 portion of the FCC's amateur rules. I did not interpret his

10 remarks as an invitation for others to contact any political

11 officials on Herb's behalf." That stays. The rest of the

12 paragraph is out. Other objections?

13 MR. FITZ-GIBON: Your Honor, the Bureau also objects

14 to the final paragraph as irrelevant. This is opinion.

15 JUDGE LUTON: Well, there'S nothing wrong knowing

16 that the witness supports renewal of Mr. Schoenbohm's license.

17 That's okay. But then this gratuitous business about

18 encouraging the FCC to concentrate on other evils out there is

19 not evidentiary and really quite inappropriate and I'm going

20 to strike it and leave only the sentence "I fully support the

21 renewal of Herb's Amateur License." That's all right. The

22 rest of it not all right in this proceeding.

23 MR. COLBY: I will not attempt to defend the rest of

24 it. It was not

25 JUDGE LUTON: Okay. I'm glad.
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(Whereupon, the document referred to as

Schoenbohm Exhibit No. 6 was received into

evidence.)

MR. COLBY: But I would like to ask the witness a

5 couple questions, if I may.

6

7

8 Q

JUDGE LUTON: We're on direct. You may.

BY MR. COLBY:

Mr. Dellinger, you say you've known Mr. Schoenbohm

9 since 1988?

10

11

A

Q

'88 or '89, yes.

And during that time period have you conversed with

12 him over the amateur frequencies?

13

14

A

Q

Quite frequently, yes.

And do those conversations take place on a ham band

15 known as 20 meters?

16

17

A

Q

Yes, they do.

And is there a particular frequency that you

18 commonly use?

19

20

A

Q

300, 313, 315, 14.

14.313 MHz. And about how often a week have you

21 communicated with Mr. Schoenbohm on one of these frequencies

22 since you first made his acquaintance?

23

24

A

Q

Sometimes two or three times a week.

And would you say in the average over a year's time

25 how many hours do you estimate that you spend speaking with
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1 him, or participating in conversations?

2 A Well, speaking directly with him it's pretty hard to

3 estimate. Usually part of a larger crew and, and --

4 Q Right.

5 A -- he may be in and he may be on air, he may not be.

6 He just may be listening. I spend a tremendous amount of time

7 listening, hours usually in the evenings or, or whenever I

8 have free time.

9

10

11

12

13

Q

A

Q

A

Q

But is he on almost every day?

Just about every day.

And you're on about three times a week?

Two or three times a week. Sometimes more, but --

Now, during these conversations have you ever heard

14 at any time Herb Schoenbohm discuss the amateur rules?

15

16

A

Q

Quite a bit, yes, I have.

And have you ever heard him remind others to obey

17 the amateur rules?

18

19

A

Q

Yes, I have.

Have you ever known him to expound on his knowledge

20 of the rules?

21

22

A

Q

Extensively.

Now, when you heard Mr. Schoenbohm discussing the ex

23 parte rule were you surprised?

24

25

A

Q

Not really.

And that's because he often discusses the rules.
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1 Isn't that right?

2

3

4

5

6

7

A

Q

Q

Quite frequently, yes, it's true.

Thank you, Mr. Dellinger.

MR. COLBY: Your witness.

CROSS-EXAMINATION

BY MR. REIDELER:

Mr. Dellinger, when, when Mr. Schoenbohm discussed

8 the ex parte rules you weren't surprised. Is that because you

9 felt he was conversant with those rules?

10 A I felt he knew what he was talking about. He's

11 usually fairly knowledgeable when he comes on the air and he

12 talks about any subject. He seems to be very well-versed in a

13 lot of different areas. It's very interesting to listen to

14 him.

15

16

17

18

19

20

21

Q

A

Q

Including ex parte rules?

I would think so, yes.

Thank you.

MR. REIDELER: No further questions.

JUDGE LUTON: Redirect?

MR. COLBY: No, I don't believe so, Your Honor.

JUDGE LUTON: All right. Thank you, Mr. Dellinger.

22 You may step down. Does that complete Mr. Schoenbohm's direct

23 case?

24 MR. COLBY: Just one moment, Your Honor, if I may.

25 You did, you did receive Exhibit 7 including the attachment

FREE STATE REPORTING, INC.
court Reporting Depositions

D.C. Area (301) 261-1902
BaIt. & Annap. (410) 974-0947



97

1 did you not, the pleading that was attached to it?

2

3

4

5

JUDGE LUTON: My notes indicated I did.

MR. COLBY: Okay. That's fine. I believe that that

JUDGE LUTON: Let's just revisit that. Did the

6 Bureau have objections to 7?

7

8 portions.

9

MR. COLBY: Yeah, there were objections to specific

MR. REIDELER: I was under the impression you made a

10 ruling on that, Your Honor.

11

12

13

14

15

16

JUDGE LUTON: Will somebody tell me what I did?

MR. REIDELER: Striking part of the

MR. COLBY: I think --

JUDGE LUTON: Oh yeah, I took out --

MR. FITZ-GIBON: First part of the last paragraph.

JUDGE LUTON: I took out some portion of it here and

17 yeah, I ruled.

18

19

20

21

22

MR. COLBY: Okay, and you received the pleading?

JUDGE LUTON: As modified.

MR. COLBY: Right.

JUDGE LUTON: Yeah.

MR. COLBY: Now, I believe that that completes our

23 direct case.

24 JUDGE LUTON: How about that tape that you sent me?

25 It's indicated here that it, it is going to be Schoenbohm
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1 Exhibit 8.

2 MR. COLBY: Well, I have consulted with Bureau

3 counsel on this matter and I think we agree that under 1.357

4 of the rules the tape itself is not to be received as evidence

5 but, rather, the transcript of the tape. And since we were

6 able to reach an agreement as to what the transcript said the

7 tape now becomes superfluous.

8

9

JUDGE LUTON: Okay. Good.

MR. COLBY: Unless you care to play it for

10 entertainment.

11 JUDGE LUTON: I already have. More confusing than

12 the transcript. Okay. That concludes the respondent's direct

13 case. Does the Bureau intend to put on a case?

14 MR. FITZ-GIBON: Yes, Your Honor, we want to put

15 into evidence the court papers evidencing Mr. Schoenbohm's

16 conviction. These, these were originally attached to, to our

17 motion for summary decision.

18

19

JUDGE LUTON: And okay, go ahead.

MR. FITZ-GIBON: And we propose to, to have them

20 marked for identification in, in chronological order. The,

21 the first one is the United States District Court judgment

22 dated August 21st, 1992 and I proposed to have this marked as

23 Exhibit 1.

24

25

MR. COLBY: Because this got very complicated.

JUDGE LUTON: You don't want to just do this all as
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1 a package? You're going to make each one of these a separate

2 exhibit?

3 MR. FITZ-GIBON: Your Honor, we could, we could do

4 it as a packet.

5

6

7

JUDGE LUTON: It might be more expeditious that way.

MR. FITZ-GIBON: Okay. I will, I will describe

8 these, these papers and they will, they will all be Bureau

9 Exhibit

10

11

12 Exhibit 1.

13

JUDGE LUTON: Okay.

MR. FITZ-GIBON:

JUDGE LUTON: Okay.

they can all be marked as Bureau

14

15 is

16

MR. FITZ-GIBON: Okay. The, the second document

MR. COLBY: May I, may I respectfully suggest maybe

17 we had better divide it into exhibit numbers. Perhaps we

18 should have separate exhibit numbers because it appears we're

19 going to have objections to some of the exhibits and not to

20 others.

21

22

JUDGE LUTON: Okay.

MR. COLBY: So, why don't we make the judgment of

23 the United States District Court which has just been

24 identified, make that be WTB 1?

25 JUDGE LUTON: You know, you could, you could still
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1 have your objection, Mr. Colby, no matter what we call this

2 thing.

3

4

MR. COLBY: Well, that's true.

JUDGE LUTON: That's the way that I started out

5 here. I'm not going to change my mind again.

6

7

8 1--

9

10

MR. COLBY: Okay.

JUDGE LUTON: Go ahead. This is all going to be

MR. COLBY: Okay.

JUDGE LUTON: -- with several constituent parts and

11 if there are objections we'll deal with them as they arise.

12 MR. FITZ-GIBON: The second part of this exhibit is

13 a court order from the District Court of the Virgin Islands

14 that's dated September 30th, 1992.

15

16

17 on--

18

19

JUDGE LUTON: What is that called?

MR. FITZ-GIBON: It's a court order, Your Honor,

JUDGE LUTON: How is it headed, just "Order"?

MR. FITZ-GIBON: It's -- well, it's -- it doesn't

20 have a, a title, Your Honor, but it's, it's -- it, it has a

21 District Court caption on it, "the United States of America

22 versus Herbert L. Schoenbohm, Criminal No. 1991/108," and it

23 starts out "Based upon the motions made by defendant it is

24 ordered this 30th day of September, 1992."

25 JUDGE LUTON: That's one that I don't have and have
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1 not seen. Got a copy for me?

2

3

4

MR. FITZ-GIBON: Yes, sir.

JUDGE LUTON: Thank you.

MR. FITZ-GIBON: And the third part of the exhibit,

5 Your Honor, is Court Order of the District Court for the

6 Virgin Islands that's dated December 30th, 1992, signed by

7 Judge Anne Thompson. Actually, it says in the body of the

8 order the 20th of November but at the bottom it says the 30th

9 of December.

10 JUDGE LUTON: And it's headed "Judgement and

11 Commitment"? Is that the thing?

12 MR. FITZ-GIBON: No, that's, that's, that's a

13 different document.

14

15

JUDGE LUTON: No?

MR. FITZ-GIBON: This one, this one is, is headed

16 "Order." The, the title is just "Order."

17

18

MR. FITZ-GIBON: Need a copy of that, Judge?

JUDGE LUTON: I don't see it. January 12th, 1993,

19 one order signed by Anne Thompson, but that's it. Thank you.

20 MR. FITZ-GIBON: The fourth part of the exhibit is

21 the judgment and commitment. This is dated December 30th,

22 1992.

23

24

JUDGE LUTON: September 30th you said?

MR. FITZ-GIBON: Sorry, Your Honor, December,

25 December 30th, 1992.
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